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I. IDtroduction

1. In this Order, we move from October 1, 1993 tOSeptCtmber
1, 1993 the effective date of cable service rate regulation. 1 'To

1 In this Q~,r, we reconsider, on our own motion, certain
decisions made in the Report an4 Qrda~;thef..emption. Q*;, and
the oefe;ral OW; issued in this docket . Implement~ti.on,of
Sections of the .Cable Television· Consumer Protection .•and
Competition Act of 1992, Rate Regulation, MM Docket92-~SS,BeP@;t
and Order and lurthe;Npti¢eof 2;QJlOI&4 BUl~iD9,FCC 93-177
(released May 3, 1993) (IIRepo;t and O~.;"); Q;.CJa;,P'CC 93-26.4,
8 FCC Rcd 3652 (1993) (lIP;elJllltion Omsr"); Qrd,;, PCC 93-364
(released June 15,. 1993) . 58 Fed. Reg.' 33560.' (June 18, 1993)
("Defe;ral O.dt;r"). In light of the pending' peti,tions for
reconsideration and clarification of tbe R.epolit· iAQd om-;;. the
PreemPtion Q;4a:t" 'and the Def.:t;al or4lr, ,the Cc.U.lI..iQn.reta.!ns
juri~diction to grant reconsideration on its own motion...• 47
U. S. C. Section 405; 47 C. F. R. Secti~J11.108; C,ntro;l. ,lOti'"
Bnte;pris,s y.rcc, 598 1'.2d 37, 48, n.· 51 (D.C. <<;:ir. 19',8) ,·,s;:ert.
diW§s,d 441 U.S. 957'(1979); Pth1tcc':!M4Q Qf.Marco,5 "CC', lcd
2913, 2914, n~ 8 (199'0). In the alternative, we, note t.hatthe
matters addres.ed herein are inherently time-$e1'lsitive and the
exigencies of the sitU.tion require them to be deci,ded now in;ox:der
to ensure a prompt and smooth transition to cable:rat~r~gulat;:ion.
Accordingly, we find for good cause that further notice and conment
on these matters would be impracticable, unne~e.sa~can~ contrary
to the pUblic interest. ~ 5 U.S.C. Section 553(b) (9).
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SuppoX'tth~ transition ~othis new etfective date, "!e addit~onally:
(1) preea;}t state and lac.l,and waive our own, not1ce requ1rements
tc). perodt cable oparators ... to relltructure rates and service
offerings up untilSeptelqber 1, 1993 without prior notice to
.pJ).cribers; (2) provide that cable operators unable to conform
slibecriberbills to reflect restxvctur.ed rates and services
,ffective September 1, 1993, must do so as soon aapr.actically
po.sible, but no later than October 1, 1993; and 13) extend to
N.ovember 15, 1993, the, time period for cable operators to reepond
to an initial notice of regulation of the basic tier by local
franchising authorities, and to an initial complaint, concerning a
cable programming service tier filed at the Commission, received
between September 1, 1993 and October 15, 1993. 2

II. Bac:kgJ.-ouDd

,2 . In theilJl)orr;;iQQom-:r;:, ,we established rules'. for
implement~ng'cable service'rate regulat'ion as required by the Cable
Act of 1992. In so doing, we selected June 21, 1993 as the
eftective-dateofregulation. At the same time, in order to
assure that rates for cable service did not rise pending
inar;U.emerxtation of rate regulation, we froze rates for regulated
cable service in effect on April 5, 1993 .until August 3 ;1993.'
Subsequently, we exatPJ.,hed the feasibility of implementing cable
.e~ice rate regulation in light of the Con1inission' stunding
8hortfal~ for Fiscal Year 1993.- We observed that the Cable Act of

"or further .ckground info~tion on cable rate regulatipn,au AlaQ Cable Televiaion Consumer Protection and Competition Act
of 1992, Pub. L. No. 102-385, Sections 3, 9, 14, 106 'Stat. '1460
(1992), _n4ins Sections 623, 612 and 622 (c) of the Communical:ions
~ct, as C;gdififld at 47 U.S.C. Sections 543, 532 and 542(c) ("Cable
Act of 1992"). .

2 Thill om.r does not ·effect the November lS, 1993 teminat.ion
date of the rat8freeze. SJiA' Impl_ntation of Sections of [the
Cable Televisioll Ccmsutner Protection anc:l Competition. Act of 19'92,
Rate Regulatiol:\, QJ:dI:r;, pee 93 ..176, 8 PCC Red 2921 (1993) <"ktMe
0m':r;") ,~arifi.18 rCCRcd 2917 (1993), and extended. to November
15, 1993, in the Dtttural om-r. Continuing the rate freeze will
assure that local franchising authorities have sufficient; time '. to
becQlfte certj,fi.ct and to adopt and implement regulations in response
to the regulations we actopted in the Bg,grt lAd Qmer. We believe
that weshould,maintain the current term!nation date of th~ freeze
because local authorities may have established implementation plans
based on an effective date of October 1, 1993.

PQleze O.aer, at para. 5.

- DeferA! Qr<!er,at para. 2.
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1992 imposes signifipant new responsibilities on the Cqmmission
incluq.ing the establishment andi~lement~tion.of, and doatinuing
oversight over, a comprehens-ive :nati'ODal. '~@UIJ.to'ZY,ifra1ll8W~k':~ott
regulation of cable seriil:e' r~te.'.....q:tet;erm!ned .that., a.t ... t_:;
when the. Comnti'ssion 'was''aiJ:eady,~riene'ing:a:,'SeV$re:'lf~ng'.:'

ShOer.tfall .prObab.1Y.'. n.eCeSS.it..a. t.i.·l,I9..: ·eu.'r1()\1gbs"O.. '.t. 'al.. l ..,.lot '.•... ' ." ,.•,..•....'t'.would not be possibI*, 'a.;apt'al4t::1cal"~·matter,~'.f()~·:tbe,·COIIIIli••iti,f
to implement cable. ,service "rat$",regW:&t1ont /by ~~e."J~" .2~~. +'"'"
effective date. We stated that adefeJ:%'al at. r.te'regu1.e~~I;~~,:
October 1, 1993 would provide an opportunity for the OoNNi••iOft~Q
obtain a supplemental" appro:priation . and' would ac:ford, ~_U.
operators and . franchise 'authorit i.,.~-: aMit,ional, tiJne.<'t.O:. t""•....•.t...••... .'
necessary to implement ratet'egulatton. We;t'h\a8 .cSet.zt:~,:.f.bjI.•
effective date of rate regulatiol1.. fratL'Ju'Re21:,'1993 'Unt:i.l<»~~~
1, 1993. 1 We also extended the rate freeze" unt;il';i~r",15,
1993. ' '.',.;" '"'' ..

"._ '. "": :','" .. '," ,.J .}',; , " . ",'

3. . On June 30,.' 199~'1 hqwever,',~1'1gr.8s·.a\l~~r~.ca~/~.
~upplemental appropr.iation·· o·t ~'. $'11.5 1Iil1iOli.~t)r;·t_CCIIAi"~.j,_,.
1mplementationof the Cable,. A.cto!· '1992d\l\1ting;pj;,c;al;;Y.tJ:,·~~'~..~':;
Th.e Conference ~eport accompanying. tJiW.,apprap.ri.I;$.()n.~~....·
intent of Congress that .the .Cottnissiqn....tS.pt....X"J 1.:". ~'.Q: ... ~:
new effective date of cable rate regulat:J,.Qns, inclUding "refum!
liability. • Specifically, the Conference Report:statec1: ' .~ ". "

.".. • 1'- .. ,,", .. ",.
, "~'::', , ," " ,... ,.~),~"" \.

[T] he conferees intend that\tl,\e; COlll'llil.si.oq.;~l.-l.e.~~..,..'a

date as soon. as possible after ·enaet~'tQf·f~i_~ot t'(~ ~~,
date shall be no later than Sept"'er:l/,1993,i.g.:t~i·.~t;.c
from which consumers ntayobta1n·refua4',.'o,~,.~Q"~s:J.v, ••~~. to~
the basic service tier, ofcabletelevi.lonQ~tv'ltetf~i.$!:·':t.ot
cable programming-services. 1 . . '. ',' .. ' ",'..... ' •

4. In view of the'suppl._nt.'l f\111d~~i'....h.~,hO",,;t.'e~i.V.,;~
and in. ac:cordance . with.' the ·CoDf.er~c:e. ,.~9rs:. : appt'~i4f : ';~~"
approP71at10n, we are today eatab:J.:J..!:l~n~.S~t~4trill ~~?,3,. ,as .'t.•
effect1.ve. d~t~for .cable X"ate regulat;J.~....( .. j..I1C:~.p...c:'JJlS.·.....i pq.'.C\~.:.~....·,~J.".,a.l.·
refund l1ab1l1ty . On' .balance, we:· bel'1..eve r J:.h'it'1 ~~"I';;'J\itl_(~O
supplemental appropriation· ha.sJ;'ec1u.ce.(1 .tbe. nec,,~.~;y ~ri.~,.~cit

, ' ~ ,.', 1 ... , ' .

1 Deferral Qrder, at;'para .4 .
~ . ,\: ,.,,: '•., "" .. ~ : t !Ii:' .' ,. ~"I ,""'\

, Deferral Order, a"'tpara; '5'.;' n.2,,~.ypra.~·:;. :: ,:,.'

7 Public Law 103S0'(passed;by;~OngI;~;S.8:J~ 3o,,':i§,,;~~,~~~a,
into law July 2,1993). .' '~, :. '. '.'.' ,"'.,

139 Cong. Rec. 8431'7 (June 3:0 I 1\9,93)

t l,d.

,., I.
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d.t.J:ralo!.caJ:)l• .....-tc.z:at. regu1atiOl1. An earlier effective
(lat, wiI1 a180 briagthe benefits of rate regulation, including
8\lb8taJltial' ,"viDP, ,to cOIUU1Il8r8 at an earlier time, which was a
centr~~ pu~. of the' legislation. we al.o believe that the
tt'a:418iticm_cbaftiIM '~tw. are adopting today will sUfficiently
a0818 frandhisiJl9' auboritie. _4 the Conal.sion to begin rate
r~lation in adVaftA Of October 1, 1993. 11

s. under tn!. .treotive date, cable operators 'will be
llUbjet;t t.opOtential, refund lilbility aa of September 1, 1993 for
theballic8ervicetier. Refuaclliability for the cable progr~Dg
service tier will bBftinrunning frOlll the c1a~. a valid complaint is
filed with the PCC. Such caaplaints may be filed on or after
Septemb9r 1, 1993. In addition, effective September 1, 1993, the
initial date of regulation of the basic service tier will be the
cSateqf n()tice of 'regulation of the· tier by local franchising
authoriti... Tha inie,ial date of regulation of a cable prograJllldng
.erviee tier willbetbeaateonwhich a valid complaint is file<!
with the Cc::il'Ifti••ion concerning rate. for the tier. u These dates
a~ significant because rates in effect on the initial date of'

11 COftsumer ,ed4tration of America, et. al. ("CFA") has filed
a petition requeatin, tn_twe permit immediate implementation of
rat.' X'4I9'\1lation byeable subecriber. bypet'llitting subscribers to
"" t ... , cun'entI:»111._ UI01.U\t:redueec1 by '15'. IMrsMC;Y 2etition
C*·I.nJ11.~.I."'tlt;i,QDoC -.1Cl &ule brmitting J;JPldiate
.....&Mu,J..eiOQ, ,fil4ld byCon."rP"ration of America, Media
Acce.. project an4 Public Citizen aa4 Center for Media Bducation
(filed July 21, 1993) P·CD2.t~kion"). The CPA proposal is
inconsistent with the benchmark approach the Commission adopted,
and cannot be reconciled with the Act's design which vests local
.uthoritie., with regy.lation of basic rates, and the FCC with
regulation of,tlMa upper tier rates. Moreover, we do not believe
tbatCPA'8 ,8Uf9*stion presents a practical alternative, for
ilaD8diaee i:napl_ntation of cable rate regulation because it would
rtlqU:Lresupervi.ion and evaluation of potentially millions of
individual consumer-effectuated rate reductions. For example, if
we were to adopt erA'. propos.l, extraordinarily difficult
adlD1nistrative pr~lems in the future would occur in fashioning and
authorizing refunds for overcharges and rebillings for undercharges
if either the COMmis.ion or local franchising authorities
deeerain" that suc:h a 15' offset was not warranted, either in
whol. ,ox-part. w. beli.ve that the requirements and procedures
established in thel.art .peI om-I: are preferable to the CFA
approach far achieving reasonable rate. for cable service. In
acldition, there is no record support in this proceeding for the CFA
proposal. Accordingly, we deny the CFA btition.

u SO hSHu;t II'l4 0rde{, at paras. 371-381.

11 bfl iJ1. at para. 352-356.
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regulation are the ,rat.~s that are compa,.i:;'ed tot:he benchmark for
purposes of assessing' whether such rates are ., above permitted
levels. ~J Morepver, rates below the benChmark on the initial date
of regulation are capped at that level.1.4 .

;". !.'

A. PreePmtion'srtd Wai1vrtr of Notice Smuirlments

6. We Qave previously expre••ed, ,conpernehat notice
requirements contained I·in some franchise:.agr."ementsor in state or
local laws or regulations could make it praet~cally ilJlPOs8iDle for
cable operators to meet such noticE! obli~at.~on,,"while at the S_
time implementing· required rate adju8tment;s .,n Spe<:ifical·1y,in the
June Preemption Order, we concluded that oper~tors could not, as
a practical matter, react; to tbenew regulatory scheme ~d fully
implement responsive rate adjustments witp~n ell, all.Qtted time and
still give subscribers one or moremont,hEJnotiee of those rate
adjustments, although w~ enco~raged opera.tot~ t;:Q IlQtify subscribers
and proper authorities :in adV'Ct1'1ce. of'rate ,a~vst_nts,as·. 800n.s
possible. lI We therefore' preempted State .cU:1.d,. local notice
requirements to the extent that they requ.ir&d notice ot such
adjustments before June 21, 1993. .' . . . .(,1

7. We believe the same circumstancea.e~ist in view of the
September 1 effective date that we are establiShing i~ t~i8 QEd-r.
Accordingly, Cdnsistent, with our prioracti~~twe-'herel:JypreeDl?~

local and state notice requirements until ,S8Ji)tenaber +, 1~~3.17 'w~

do not preempt any localo%' statenoti'ce f~c;p.,liJ;'..nts to ,the.,.xt~t

they apply on or after SeptetUber1, 1993. Iriaddition,for.tp,.esame
,. ·,i' ~ ':' . . .,

11 ~ j.g. at paras. 223-232.

14 ~ j.g.

15 PreemPtion Order, at para. 3.

~.

11 Several petiticmshave been filed seeking similar relief.
~ Petition fQ~ Clari(~cat~on'Qf' June 1S.· Order, filed by
Continental Cablevision, Inc.' (filed June 22,' 1993); Petition,n
Sypport Qf P,tition (Qr ClarrificatiQD, filed by Cableviaion
Industries CQrporation, Comcast Cable COIIIlUnications and Cox Cable
Communications (filed July 2, 1993 );and CQlRt,Qs;s in §:LmVQrt· Qt
Petition for Clari(·icat;i.Qn Qr, Altcmatiytiy, ptttitiQD (Qr
Reconsideration, filed by Tele-Communicat1ons, Inc. (file4July 19,
1993); Emergency Regyest fQrDeclautoxy R.ulip9Q;J; Clarif;i.s;atiQJ1,
filed by Media General Cable of Pairfax (filed June 22, 1993).
Based on the actions we are taking in this Om-r, we hereby dismiss
these petitions, without prejudice as moot.
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reasons, we are waiving our own notice require_nts until September
1, 1993. 11 These actions are within. the scope of our authority
under the Cable Act of 1992 and are necessa~ to achieve prompt
and smooth transition to rate regulation as of the new effective
date." Indeed, the notice requirements are' inconsistent with· the
federal .interests in such a transition.

8. Accordingly, cable operators may establish new rates,
rate structures, artd .ervice .offerings by taking reasonable steps,
suc~ as 'public notices in newspapers. and OIl-screen messages over
the 'cable system,. to announce such new offerings at any time prior
to. ].2 :01 a.m., S~ptember 1, 1993. Such new offerings will be
deetried to be "in e·ffect" at that time, or at such time specified
in the announcement, but in no event later than September 1, 1993.

B. DilJ.ing .Cycle Rec;mirements

11 Cable operators must provide written notice to subscribers
at least 30 days before any proposed rate increase' takes effect for
the pasicservicetieror' associated equipment" and franchising
authorities must be informed, in writing, at least 30 days before
any proposed rate increase of any changes in rates for cable
programming service or associated equipment. 47 C.F.R. Sections
76.932 and 76.964. Additionally, our customer service standards
require that consume,rs will be notified of any changes in rates,
pro~rammiIlg services or channel positions as soon as possible
throug'h announcements on the cable system and in writing. Section
76.'309 (c) (3) (i) (B) of our rules requires that notice must be given
to subscribers a minimum of 30 days in advance of such changes if
they are within the control of the cable operator. Additionally,
under the customer service provisions, cable operators are under
an obligation to notify subscribers 30 days in advance of any
significant changes in other information regarding products and
services offered; prices and options for programming services and
conditions of subscription to programming and other services;
installation and service maintenance policies; instructions on how
to use the cable service; channel positions of programming carried
on the system; and billing and complaint procedures. 47 C.F.R.
Section 76.309(c) (3) (i) (B). For the reasons discussed above, we
waive th,ese 30 day notice provisions in conjunction with the
September 1 effective date for cable operators who are unable to
COmPly with the provisions and still retier or restructure their
offering up until September 1, .1993. Our waiver and preemption do
not extend to operators who adjust their rates prior to 30 days
before Sept'ember1, 1993, since these operators can, and must,
comply with the 30 day notice requirements and still effectuate
rate changes and changes in billing practices.

l' .~ City of New York VO FCC, 486 U.S. 57 (1988); Fidelity
Federal Savings and Loan Assoc. v.' dela Cue§ta, 458 U.S. 141
(1982) .
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9. We also hereby establish procedures for dealing with
billing cycle issues raised by t~ Sept-mer 1 effective date. We
believe that cable systems, where pos.ible, should begin billing,
subscribers for new rates beginning on or before the new effettive
date. ' However, as we noted in earlier orders concerning
implementation of cable service rate regulation, we are awaret~t
the centralized billing practices used by mestof the cabie
industry may make it difficult for consumers to.receive bills for
service provided on, or shortly after September 1, 1993, tbat
reflect new rates and service offerings established shOrtly btfore
that date. JO Accordingly, operators who are able to confoR' their
bills to reflect new rates effective Septel1ber 1 should. do so.
operators unable to conform their bills to reflect new rat.. ~
services beginning September 1 will be requ.ired to malt. those
changes as soon as it is practically possible to do 80, ,but in ftC)

event later than October 1, 1993, in order to have unbilled rat..
deemed "in effect. II

U Only in these circumstances, will ". look to
the rat~ in effect on September 1, 1993 rather than the rate
actually billed on that date for purposes of evaluating tb.e
reasonableness of rates so long as the' cable operator makes
necessary corrections to subscriber bills promptly.

C. Extension of ReSPonse Period

10. Under our rules, cable operators must ,respond to the

JO Deferral Orde:r;:, at n.6.

U We require that where the announced rate is different from
the rate actually billed before the cable operator is able to
revise bills to.reflect new rates and the cable operator seeks to
have this rate deemed to be II in effect" for rate reg1.11ation
purposes, the cable operator must make prospective billing
adjustments to refund overcharges (and offset any undercharges) in
a reasonable manner. Where possible, such adjustments should be
made for the actual subscribers affected: However, they may a180
appropriately be made as billing adjustments to the class of tier
subscribers or to all subscribers of the regulated cable service.
~ Report and Order, at n.378.

Several petitions have been filed seeking clarification of
adjustments to the billing cycle after regulation beginll. ...
Petition for Cla:r;:ification or (o:r;: IecQA.ideration of Qxda~ gf -.r
14. 1993, filed by Continental Cablevision on May 20, 1993
(requesting clarification of billing cycles); Joint CPPIDt. Ia
Sypport of Petition for ClarifiqatiOIl, filed by Colony
Communications, Inc. King Videocable Company, Multivision Cabl. TV
Corp., and ParCable Inc. (filed June 25, 1993). Based upon the
actions we take in this Order, we dismiss these petitions without
prejUdice as moot.
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initial notice of regulat1onof the, basic service tier by local
franchise authorities, and to a complaint filed at the Conmission
concerning acQ)leprdgx'...u.ng services tier, within 30 days. aJ

By virtue of this chan.. in theetrective date, cable operators
will' now have significant new obligactions to accelerate' rate -and
service ·adjustments originally .planned fo%:, October 1, 1993.
Simil~rly, ," 'franchising authorities that, intend to assert
jurisdiction over cable systems may need additional time to prepare
for initial regulation. Accordingly, we will extend until November
15,199:3 the time period for cable operators to respond to an
initial notice of regulation of the ~.ic tier, and to an initial
complaint concerning a 'cable prograllllling service tier , received
betw$en September 1, 1993 and October 15, 1993. U This modification
will neither delay the introduction of rate regulation nor permit
rate increases, but will provide operators and regulators
sufficient time to adjust to the new effective date. In addition,
this action will not harm consumers because refund liability will
be preserVed as of the ne\4t effective date of our regulations. a.

47 C.P.R. Sections 76.930(a); 76.945(a); and 76.956(a).

II This will provide a more reasonable transition period for
imp;tementattonof rate regulation. Responses to notices of
regulation of the basic service tie,r and to complaints concerning
a.cable programming service tier received after 12: 01 a. m., October
16, 1993, must be filed within 30 days. 47 C.P.R. Sections
76.930(a), 76.945(a) and 76.956(a).

31 .au para. 5, supra.
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V. Ordering Clau•••

11. Accordingly, .IT IS ORDBRBD, .. pu~suan:tto Sections 4 (i),
(j) and 405 of the COl1IIt\\1nications Act of 1934,asamendec1; 47
U.S.C. Sections 154(i), (j) and4051~d Sect~on 1.108 of 'the
Commission's rules, 47 C. F. R. Sectiop 1.108,. that the. COMfti••ion's
rules adopted in Implementation. .. of .tne Sections of the Cable
Television Consumer. Protection apo Competiti~ Act .. of .1992 ,Rate
Regulation, Rswort U4 Qrder iDd lU¢b,e.lotiqe Qf 'Ii"''''
RUlemaJsing, MM Docket 92-266, PCC 9]-177 (released May 3,· 1993),
SHALL BB BFFBCTIVE September 1, 1993. 21

.

12. IT IS FURTHER OR.DBRBD,that,effective upon publi(:ation
in the Federal Register, JC any state or local requirements that
cable operators give notice, prior to September 1, ·1993; of rate
changes intended to effectuate compliance with our rate regulations
ARB PRBBMPTED as described herein.

13. IT IS FURTHER ORDBRED, that, effective upon release of
this Qrder, Sections 76.932, 76.964, and 76.309(c) (3) (i) (8) of the
Commission's rules ARB WAIVED until September 1, 1993.

14. IT IS FURTHBR ORDERED, that, effective September 1, 1993,
the time period for filing responses to the initial notice of
regulation of the basic service tier, and to an initial complaint
for a cable programming services tier received between September
1, 1993 through October 15, 1993, SHALL BE extended until November
15, 1993.

15 . IT IS FURTHER ORDBRED, that , effective September 1, 1993,
cable operators unable to conform subscriber bills to reflect
restructured rates and service effective September 1, 1993, ARB
PBRMITTED to make those changes as soon as it is practically
possible, but no later than October 1, 1993.

16. IT IS FURTHER ORDERED, that th~BmergeQcy Petition ;or
Immediate Imglementati,on of _ergenc;y Rule Pepnitti,ng IQlMdiate
Rate Regulation filed by Consumer Federation of America, Media
Access Project and Public Citizen and Center for Media Education,

21 In the event a summary of this Oro,r is not published in
the Federal Register 30 days in advance of September 1, 1993, we
find good cause for making the rule changes discussed herein on
less than 30 days notice. ~ 5 U.S.C. Section 553 (d) (3). This
action is necessary to ensure a prompt and smooth transition to
cable rate regulation consistent with Congressional intent.

U To the extent necessary, for the·reasons set forth inn.1,
supra, we find good cause for making our preemption effective upon
publication in the Federal Register. 5 U.S.C. Section 553(d) (3).
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IS DENIED.

17 .." IT IS PUR.TRIR ORDBRBD, that the Pet~t~on for
Clariticat:LQIl of Jun. 15,Ordv, filed by Continental Cablevision,
Ine.(t11e<1 June 22, .1993); btitionia IUg»ort ot PetitiQn fQr
Clarific;atign, tiled by Cablevision Industries Corporation, Comeast
Cable ConmunicatiQns .~.•. ,Cox CableCCl8aU1ications J~iled July 2,
1993); and Cgmmept. ~n 1U~.t ot eet!tigg fQrClarific.tigg Q~,

Al~'&:Mtively, PIs;it;l.ootpr ·B'csmli.l'lt~QQ, tiled by Tele
CQnmunications, Inc. (tiled July 19, 1993); _menc)" hral••t ~g.
Decl.rato~ RuliPQ Qr ClaritieatigD, tiled by Media General Cable
of Fairfax (filed June 22, 1993); RetitiCll fot Clarific;:atigp, g,; Cgr
Reconsiderat~on of Order QfMay 1t, 199J, filedb}' CQntinental
Cablevision (filed May 20, 1993); and Jgipt COl1IJM!ntl'In SQRpgrt Qf
PetitioofQrClarific;:atioD, filed by ColQny CommunicatiQns, Inc.
KingVideocable Company, Multivision Cable TV Corp., and ParCable
Inc. (filed June 25, 1993), ARE DISMISSED WITHOUT PREJUDICE as
moot.

F.ED~BL COMMIlNlCATION$

/h t;;:~
~1': 1am F. Caton
Acting Secretary
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Separ... Stattaleat

0'
C...... J...H. QueDo

Ia .. MaUer or or SedI_
01 tile C.ble T C r ........
• ad Competltloa Ad 0' UJ'2 (R.te
a.....doII), MM Docket No. '2-2".

Tbia is adifflCuk deciJion.

If I were free to .. the offeclive date of rate
repIatioa baed IOIely 011 what IlIIba tbe 1IlOI&' .
1liiie from an admini-.dvo 1tIndpoint. I would
have lot the October 1 date staDel. But I do DOl '.
have aucb freedom. lam required CO baIIDce' aU
die factors facia, tile Coatmillion: tile enonnJty
of tho task and tho poteJldal for IDUlive
dia'updoB of service at'" be weiped apiullbe
coqnuional deIire tbIc tbe _ be moved. IDd
..ainst &he prospect that failure to heed
Confereace Report _PIle could have lead to
additional budget cuts for the Commislion.

I am committed CO tbe complete and orderly
implemenWiOll of the Clble Act in this year, •
well 81 the nexL P'erbIpImoro im~y. I
believe it is vital CO upbold the intepity of the
Commission, and to puIb forward on the many
ochet statutory reapouibilitiel with wbich we
Ire cbuged. Acc:ot'diDalY. I cboIe not to pmble
with the FCC's future by retainina tbo OCtober 1
effective date.

Tbe sUllesliolll made by some thai die
Commission 'slClioDa repntina 1M effective dIIoe
reflect a reluctance CO implement that 1992 CIbIe
Act are aatoniIIdnI .. ridiCUlous. 1be 111ft' of
&his qency bas IaboIed RUDel the cloct Iia&:e tho
Act's paaage to produce the record number of
difficult rules mudlled by COftIIUI. No, one
could seriously sugeat Ibat the CommiuiGn baa
deviated from tile SWUfOry deaip to unfairly
favor the cable inclaauy. At all times. the
Commission baa endeavored to follow
CODlP'essioaal will, u expressed baCh before and
since tbo pusaae of the AcL

The~ tho Commission cbanlecl the
effective date in the rust place have been
tborougbly discuaed ellewhere and I will DOl
repeat Ibem. See. e.,.. C01l,rusioMl Record.
July 1.1993 at 84472-73 (Star.ementofCblinDln
10hn D. Dinpll). But coasideriDa all tile factors

L

delcribed~ die Commillioa is foUowina cbe
...' 00ItiI0..,

"' < . . t· ,

PItt of'~.teIpOIJli*,"''''''
deaia1 of Conan. Pederation' of America',
..",,;~,PdltiDIJ'lorc·· I."..dl."
'1~. tJ/. BIur.-1IC1·... I' '
1_~ .,.,.,lJ.l·ar." ...
..Coia -.. '".h'...sublcribetl to y.;w••••U.. I .....
of dIeir· neXt cable bUll. BlU:CllItive .M"Tt....
woWcl .... be .joet to Comm',II ...
req8ina die....... CO,.... ...
~.l .• ~., rbi, pNidoa ".. MWCo.,.",.IY ~ 41"""'" th ,~O_jfliOD's
.............. wcMdd.........
c-.'I~,~ ......,.an4~ The
)JIddqa......,fObo lIIOI'$ of .-"10aIIb
hMdIbea and to ..... in .1f............
dial a serious pIM for rate regulldoa.

Tho CODIIIIDer PederatioD of Aamca's
pI'GpOIIl would hInD COIIIUIMII __ oldie '
coatuIioa it woaId CRIte IDd bee... it would
faze die CoaDiIlbl',~ to a fir .....
.....y,....may IIave bola .
by tIIe·cable iDlIaIIry. But it IIIIderIccnI dill
orpnizldoa', JIIIboIoIical diIItpnI far the J'OIl
world impliCldoD. ofi~. POt
example. shortly after tile ex'"
the offeclive.. to OcfObet I, CPA', .....e
director called my office lid lIlJrily ....-a
tbIt 111 FCC penoaael be pulled off odIer ...
to SIIIff envelopes 10 that rase~ could be
implemenrcld iaunodiltely. Wbon~ _
tbis would IDHD haltiDl wort OIl ......
policy ....... 1UCh 81 video dill PeS,
IIIlOIII odJer iuuea, be replied, .,.'1_."

Of couno•• aespoIIIibIo ,.,.......
seriouaJy . coatider such dI...... Aad,
fonuateIy, die CGpu.DisIiaI dill. 'nil...,
bas a .tatatory obllpdon to "
CCIIIIIDIIIicad ladUatrieI fCIr eM " ..
dae public, IDd is ,lOt obutecI 1M
cIIIIIandI of IftIIIPI WIle, ""1111 tFIJI I,
"'YODOlboea~ tho ...
111 COIIIUJDeIIL

'Ibis is DOl CO .y _ .... Oa Jrllln 11M
been unaffected by our lit. " ......,
respouibilities. AU of our Itl.'III,
missioaa have suffend. But aClI.n.
effort to apply IIdona1 muapmeac .......
we have been able to move fcnwd. On lu1y 22.



,

for eurnple. PreaidIa& e.-. .praited die
Coatai for its NCOIIlICCioaI to promore

. new PCS.

AccotdiDlly. I beU... llaat tbe
CcMarWIIoa', aa w dill far
1'Ite~~ ibc cIIDiIl of:_ CPA
pedtkII•.no ,..,.__ .abodied
ill 1M ee.mU1licll&Dl Mt.

2



July 27, 1993

CORCORRItIG III PART

AIm

DISSaT,IRG 'STA't.iD1Si1T

OF

C(M(ISSIORBIt JUIoRaW c. tIAIJQft"r

HE: Implementation of the cable TelevisiOn CoiuIu18er Px'oteetioa aDd
Caapetition Act of 1992 -- Rate Regulation (affective Date)

On June 11, 1993, the Commission announced its decision; to defer
cable rate regulation rules (rate regu.lation) pursil.ant to the Cable
Television Consumer Protection and CompetitionAe~of.199'2 .("1992
Cable Act") from June 21, 1993 to October 1, 1993. 1. At that 'time,
rate regulation was deferred due to (1) delays in the proposed
supplementary budget for cable matters, (2) existing budget'
shortfalls for fiscal year 199.2-199:3 ,ai1.d(3) other resource
constraints. 2 On July 6, 1993, CongX'es. approved the Conanission's
$11.5 million supplemental budget for fiscal year 1993" and'
directed the Commission to begin implementingritte.regulations
effective September 1, 1993. 3 ,

Today, the Commission moves the effectj;ve date,' for rate "
regulation, including consumer refunds, from oeto~r 1,1993. to
September 1, 1993. I understand my colleague.' decisions to
expedite the effective date of rate regUlat..!ona. .I concur with '
their decision to the extent that moreflexi,bility is provided-to
cable operators with respect to notice tequirement's, reSponlletime,
and billing cycles. Clearly these actions attempt to mitigate the
regulatory confusion caused by shifting the rate regulation
effective date to September 1. '

I dissent from this decision to the extent that it moves the
effective date for rate regulation to September 1, 1993. I believe
that the public interest is best served witht'espectto·cable rate

1 The Commission's rate regulatiQns ~J:eadopted in,'-PArt 'gd
Order and Further Notice, of Prppo••g RnJ-Amiking" MM Doont Ito. , 92
266, FCC 93-177, released May 3, 1'993.tn 'addition~ th. C~l••ion
ordered a 120-day freeze on r~tes for ¢ab~e services, other than
premium and pay-per-view service offeri,liS'S.'

2 ~ Order, MM Docket No. 92-266, adopted June 11; 1993;
released June 15, 1993. The freeteon cable rateswaB extended to
November 15, 1993. " "

3 ~ HR 2118.



regulation by considering both the potential for consumer savings
as well as the need toptqvid~ qertainty to consumers and the
regulated cable industry tSnKow'n.te regulation rules will be
enforced. Thus, I believethat~ th~Cbmmiss:i.on must implement rate
regulations in an orderly and effeetive manner. To do otherwise
undermines the integritx ,o,~ ,.th~. Commi••ion' s regulatory process,
creates potential unintertdedc~naequences, and potentially creates
false expectations among the cons~mer public. Thus, it is important
to give the FCC sufficient time to refine its rate regulations in
order to ensure tbat!,t;he rules a%;e applied prudently, and to ensure
that consumers under$tand the-ditference between legitimate

,complaints and~rivolous complaints .•

As a pfimary consideration, I am concerned that the Order could
,undermin~ t;.he"ln'tegrityof our regulatory pro,cess and authority.
'I'he legislat;.ive directive. to change the e'ffective date does' not
constitute bindingla~. The Commi.aion has discretion in setting an
effective'djilte for rate regulaiions, and should do so in a
resp9nsible regulatory manner. Therefore,. I believe that the
Commission should h~vemaintained an, effective date that will
coincicle more closely with our ability to determine which rates are·
too 'h.i.gh, and wh;"chcohs'umer complaints are legitimate. To invite
complaints withololt, understanding these factors is not responsible
regulatory behavior.

I believe the aotion today could create more regulatory confusion
in the long term f,or ..veral reasona. First, we are still in the
process ofcompletitl1,several ollt.t~din9'rulemakings, including:
(1) therecon.~cieration,ofthe benc_rJc and price cap mechanisms
for cable rate reg'Hlab10n, and ,(2) cost-of-service standards that
would enable. certain cable 'operators to recover legitimate costs

.aQove the benchltlark. 6 .Given the extraordinary demands created

4 Hearing OAR'lutbotizatioQ of tMFCC iefot. the SubCOtDlll. on
Telecpmm. And F~naDQI of the Hoy,. Comm. PO Bnergy and COmmerce,
l03rd Cong., 1st S.s•• (1993).

5 ,~ n. 3, 'VRX".. ~statement by Hon. JohnD. Dinge1l
concerning the OQnf.re~¢eReport on H.R. 2118, GongressionalBAcord,
July 1, 1993, p. H4472.

6_ ~ ..1," .up;a..,IU '.I1UlOtigeof· Prgpeled RUJ,emasLng, MM
DQck~t No. 93-215; adopted July lS, 1993;'r.leaaed July 16, 1993.
In ~ddition ~o it. ~e~pQn.ibilities,tocomplete the r.consideration
of the benchmark andpric4i! cap m•.chaniam, and to complete the final
rulemaking on cost-of-s.tvic. standarda,th. Commission current,ly
faces ,a nl,lmberof othel; critical tasks and deadlines in implementing
the 1992 Cable Act. l';Qi:' instance, the Commis.ion is responsible to
complete reconsiderations -- as well as to commence enforcement
procedures -- Cif its rules regarding the retransmission consent,
must carry, program access, customer s.rvice, equipment
compatibility, and tier buy-through provisions of the 1992 Cable
Act. The Commission must also complete its rulernaking regarding the



solely by these rulemakings,. }r,amconcernttd thatey,en the fo~~r

OctC?b~;r 1 dea,dlineis. ali ambi,tiqu~ goa~.~> "I reco9h'iz~~hat·~n,';~";(;
add1t1onal 30-dayper~od,toOctobet::1, 1993 may not: 'besu:ffloiet!i to
allow the Commission 'to ,Qec9Ole'IJu1.~'Y:J'Fep~edto enforce tae. "
regulations. However, I do be~i.ve ,t~t :1:h. ,add'it::ioria.ltlme,wou1d
contribute to a more orderlY:Ptoc~•• thatwouicibenefi,t"coriauarere
and the industry in the ,long.term·.. ,.Purthe~, :iraplemeriting 'the cable
regulations - - especially ·t~J;pro;C:~B.1ngof·consWner;refund8 .... '
involves major respon.ib~litie. for ,theconnis.iQn to hire artel '
train additional staff,' develop a rieworganilation, and·e.t~ll.h

its procedures. None of these a,ctions~vebeen.completed. .I also'
am concerned by the continued drain 'on o'her.Cemmission busine••
from implementing the 1992 Cable' Act prdc••dings. 7 ." ". .

The change in the effective date also couldserlously, limit· the
Commission's ability to implement the. cable regulation. 1n a' .anner
that avoids unintended consequence.. Iti····i.1ftpl...ntillgtb. 1.9'~Cable
Act, the Commi.sion has been carefUl ~tofollowtheexpre8.ea:intent

of Congress. I acknowledgethat.thetraJijitioD i 1R8chani"'cUaewtaed
in the order - - including thepJ;eEHllPtion.,ud waiver of:toOalndtic~
requirements as well as revised billing, cycle requi~nt8' - - will
ease some burdens as the rules take effect, 'but:'t,he 11.1)9£ing
problems from unresolved rat,eregulation .and . cost -of-serviae..
standards still remain . Ibelie",e ;wemUlithave· the.:oP~rtunityto
balance consumer, economic, and industq;faetQrs in.order tc>., • .".oid
unintended consequences, .. including:: (l):'reduc;edlevels 'of cable '.
service; (2) reduced economic activity arnong,"programmers,equipntent
suppliers, and other service vendors; '., (3) , the 'complete 'demi$4Ii tOf
smaller businesses, incl~din9Cflbl. operator.,>dl,.letoHte '
regulations; and (4) withdrawal of fWidLngre.ourcEls for .mall ·to
mid-size cable businesses.

I especially am concerned that the uncertainty associated with
rate regulations could cause extreme diffldulty for small caDle
companies. To the extent that small operators are more highly
leveraged, and face some of the moat significant rate re4uction.,
such operators could fall behind other distributors in te~ of
investment and meeting debt obligations. I am also concerned that
lenders may be likely to respond to the greater risk .a.ociated with
small systems by placing more restrictiolWonhol small operatora
use their funds, where such funds are avaiilable.' This concern i.

horizontal and vertical ownership limits that will govern the cable
industry. Many of these actions will have direct or indirect impact
on cable rates.

7 Hearing on Reautho;-izatiop, gl the fCC jefg;-. the bPcogg. on
Telecornm. and Finance of the HoUle CQII,gn InOr;y And Qpmge;-c.,
l03rd Cong., 1st Sess. (1993,) (See stat.ment of Andrew C. Bar~ett"

Commissioner, FCC).

8 John M. Higgins, ,IlRui.s Crunch; But Don"t Strangl.,
Financing," MultiehaMl1' New., 6/14/93 i p'~ 60.

-



r •..iftf..or.Ced.' as.... 1••..'..• ,1'.". . •...i.... ~tat.d tha.t eber ar.e. unlikely to lend new
funde until ~h.i.'ct:. ,the cable rule, 8 quantified, and
operatot. provid., I\a ... ' ,Dle. foreeaet.. . •.thiIi. l.nders noted that
Whil.'t.b.••.,.tron9•••••...~. d._.,,." .. ,.o-..'...-u'.. ,.,''','.'.,'.•.* '.fin,ancingpptio~s, the••ll.r c.une ~t.tor. 11"1£11 .rr";"lorM of e*pital elusive.

Ia.••don'.·.·.'~.,be.•..•• i,'.nn4i.e•.t~ ..•.", , '~•...' '.'.:I'.•'.'.....•'..'.. ;;:_.."'.' ,.~'".' an., uni "'el,1ded. resultWhereby larger,., .'rtic;ul2; ~iRt • dMZI" 1.. • I'M' dan absorb the
regulati.on., while small! t',. ii,-n.,t~.,:,.•., '.•.•.' t. ',stems suffer dire
consequences to their ° :Lng bU.in.~ '. !"l".~Ic)lUI. .

Finally,. I am ¢btlc. " ' t~t~lle c:' ,1 lit the effective date
could inc!'•••• till. POt.I.,.,. L.lfor'_N~!l ••xpectations by
c.onsumers. s.p.eC:,i. 'lca1.1... .9.iven.tha·t ~ ission anticipates ama.. ot con8Umer o~l•., ta ~e~4i • rates, I am concerned
many ofthe,se c 1.l.nt'bbu].dJpJe': frivolous as a result of
t,urther, ref.int.-." . t~' "b.Re,." '.' .. '. ',' tsm, or by the'
deve).opnleftt ()~ ~t , 10 .;teX'l!~t tM i-r .¥try of certain
legitftnate coats ,"'" ,Wne'-k. ubtl', given the
comm.1••iOn.··.. '·s.X..1"inf,1 '. ofseaff· ao4 ••rce., I am concerned
that th.change j.a t&41 active, .,dilt. wi raise questions by
conau..X".. regard~ftI tbe lft\ixjg o~ ~t f any refunds, because a
signific"nt.delay w111 ~'ltely oeeurbifo the Commission reasonably
canproc••• rate d~la, t •. ,1h~, ~i a well-intended effort
to~.<litit reli•• toe m*r.'})ye.n:U.h1ng a September 1, 1993
refundda,te,.1 :t2tliltve .. ~..t theC~.ai ar...t'. more regulatory
c:o!\fuaion fortl'J,fe-.bl.ndustry anc:lpot tially raises false
.xpectations 'fOtl_bee ' er; particula y until the basic details
for imp1.-nt1tt, tate:l' lationand co. -of-.ervice rules are
resolved. Thus, t dts.te to this a"'e of the oraer.

9 S••.J~ al-, 1"" letter in MM Docket No, 92-266 from 18
lending inatit.U.I.. 1__. l'!l!Paenting $17 bil1ionitl commitments. s.u
&1,aQ Broad_aat'" AAd aQl.e, June 28, 1993, p. 11.
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